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MAKAH INDIAN TRIBE

401 CERTIFICATION APPLICATION FORM

	PROJECT TITLE: Cape Flattery Scenic Byway BayView Avenue (SR112) Guardrail Replacement


	PROJECT DESCRIPTION: The Scope of work for this project includes, but is not limited to the following work along BayView Avenue in Neah Bay:
· Removal and replacement of existing guardrail

· Addition of new weathered steel guardrail
· Minimal shoulder work may be required in relation to guardrail placement

· This project is part of the overall Cape Flattery Scenic Byway Roadway Improvement which began in early 2006.



	SECTION A – Required for all applications



	1.  APPLICANT Makah Tribal Council


	MAILING ADDRESS 101 Resort Drive, Neah Bay, WA 98357


	WORK PHONE

360-645-3284
	E-MAIL ADDRESS
mtccped@centurytel.net
	HOME PHONE
	FAX #
360-645-2033

	If an agent is acting for the applicant during the permit process, complete #2.  Be sure agent signs 

Section E (Signature Block) for all permit applications.

	2.  AUTHORIZED AGENT 


	MAILING ADDRESS



	WORK PHONE


	E-MAIL ADDRESS
	HOME PHONE
	FAX #

	3.  Relationship of applicant to property:     
[image: image1]    OWNER       
[image: image2]   PURCHASER  
[image: image3]   LESSEE     X Planning Dept.
** The application must provide the information in Section A for both the project owner and project operator.

	4.  Name, address and phone number of property owner(s) if other than applicant: N/A


	5.  Name, address and phone number of immediately adjacent property owner(s) or lessee(s). N/A


	6.  Location (street address, including city, county and zip code, where proposed activity exists or will occur)

     Local government with jurisdiction Makah Tribe


	Waterbody you are working in _______N/A________

Is this waterbody on the 303(d) List**     
[image: image4] YES  
[image: image5]  NO

If YES, what parameter(s)?

     **For 303d List,

     http://www.ecy.wa.gov/programs/wq/303d/index.html 



	Latitude and Longitude
	Tax Parcel Number


	SECTION B – Required for all applications



	Are you submitting  a Joint Aquatic Resources Permit Application (JARPA) for the Project described in Section A to an agency of the State of Washington?      
[image: image6]  YES       X NO

If YES, please attach the completed JARPA to this application and proceed to Section C.

If NO, please proceed to Section D.

Please note, the Makah Tribe’s Clean Water Act § 401 Certification Ordinance requires applicants to submit additional documents, including any environmental review documents prepared pursuant to the National Environmental Policy Act and the Washington State Environmental Policy Act, an exhibit complying with 40 C.F.R. § 121.22, and a declaration signed by an authorized representative of the owner and operator of the proposed project attesting under penalty of perjury that to the best of his or her knowledge the proposed project will not cause or contribute to a violation Tribal water quality standards or any other requirement of Tribal law relating to water quality.  See 401 Certification Ordinance, paragraphs 3(C)(6)-(11).

 

	SECTION C – Complete only if attaching a JARPA for the project


	6.  Describe the potential impacts to tribal fisheries and tribal cultural and historic properties.  Identify proposed actions to avoid, minimize, and mitigate detrimental impacts and provide proper protection of these uses of the water body.  Identify which guidance documents you have used.  Attach a separate sheet if additional space is needed.



	7.  For in water construction work, will your project be in compliance with the Makah Indian Tribe’s water quality standards for turbidity?         X YES       
[image: image7]  NO



	SECTION D – Complete only if not attaching a JARPA for the project



	8.  Describe (a) the current use of the property, (b) structures existing on the property, and (c) existing

environmental conditions.

Have you completed any portion of the propose activity on this property?  
[image: image8]  YES        X NO

For any portion of the proposed activity already completed on this property, indicate month and year of completion.



	9.a.  Describe the proposed work that needs a 401 water quality certification:  Complete plans and specifications should be provided for all work waterward of the ordinary high water mark line, including types of equipment to be used.  If you have provided attached materials to describe your project, you still must summarize the proposed work here.  Attach a separate sheet if additional space is needed.

Standards:

· Standards Plans for road, Bridge, and Municipal Construction, WSDOT/APWA, current edition.
PREPARATION OF DRAWINGS:  ONE SET OF ORIGINAL OR GOOD QUALITY REPRODUCIBLE DRAWINGS MUST BE ATTACHED.  NOTE:  Applicants are encouraged to submit photographs of the project site, but these DO NOT substitute for drawings.  

	9.b. Describe the purpose of the proposed work and why you want to perform it at the site.  Please explain any specific needs that have influenced the design. Please see attached proposed project plan


	9.c.  Describe the potential impacts to characteristic uses of the water body.  These uses may include fish and aquatic life, tribal fisheries, trial cultural and historic properties, water quality, water supply, recreation and aesthetics.  Identify proposed actions to avoid, minimize, and mitigate detrimental impacts and provide proper protection of fish and aquatic life.  Identify which guidance documents you have used.  Attach a separate sheet if additional space is needed.

N/A


	9.d.  For in water construction work, will your project be in compliance with the Makah Indian Tribe’s water quality standards for turbidity?          X YES       
[image: image9]  NO

	10.  Will the project be constructed in stages?                
[image: image10]  YES       X NO

        Proposed starting date: May 1, 2010
        Estimated duration of activity: July 1, 2010

	11.  Check if any temporary or permanent structures will be placed:        

     
[image: image11]  Waterward of the ordinary high water mark or line for fresh or tidal waters AND/OR  

     
[image: image12]  Waterward of the mean higher high water for tidal waters?

	12.  Will fill material (rock, fill, bulkhead, or other material) be placed:        

     
[image: image13]  Waterward of the ordinary high water mark or line for fresh waters?

           If YES, VOLUME (cubic yards)             / AREA                        (acres)  

     
[image: image14]  Waterward of the mean higher high water for tidal waters?

           If YES, VOLUME (cubic yards)             / AREA                        (acres)  



	13.  Will material be placed in wetlands?      
[image: image15]   YES                              X  NO

If YES:

A.    Impacted area in acres:

B.    Has a delineation been completed?  If YES, please submit with application.      
[image: image16]   YES     
[image: image17]   NO

C.    Has a wetland report been prepared?  If YES, please submit with application.   
[image: image18]   YES     
[image: image19]   NO

D.    Type and composition of fill material (e.g., sand, etc.)

E.    Material source:

F.    List all soil series (type of soil) located at the project site, and indicate if they are on the county’s list of hydric soils.  Soils information can be obtained from the natural Resources Conservation Service (NRCS).

G.    WILL PROPOSED ACTIVITY CAUSE FLOODING OR DRAINING OF WETLANDS?  
[image: image20]  YES   X NO

        If YES, IMPACTED AREA IS                    ACRES OF DRAINED WETLANDS.

	14.  Will excavation or dredging be required in water or wetlands?      
[image: image21]   YES     X NO

If YES:

A.    Volume:                                (cubic yards)       / area                      (acre)

B.    Composition of material to be removed:

C.    Disposal site for excavated material:

D.    Method of dredging:

	

	15.  List other Applications, approvals or certifications from other federal, tribal, state or local agencies for any structures, construction discharges or other activities described in the application (i.e., preliminary plat approval, heath district approval, building permit, SEPA review, federal energy regulatory commission license (FERC), Forest practices application, etc.).  Also, indicate whether work has been completed and indicate existing work on drawings.



	TYPE OF APPROVAL
	ISSUING AGENCY
	IDENTIFICATION NO.
	DATE OF APPLICATION
	DATE APPROVED
	COMPLETED?

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	16.  Has any agency denied approval for the activity you’re applying for or for any activity directly related to the activity described herein?  
[image: image22]   YES     X  NO

       If YES, explain:



	

	SECTION E – Required for all applications



	17.
Application is hereby made for a permit or permits to authorize the activities described herein.  I certify that I am familiar with the information contained in this application, and that to the best of my knowledge and belief, such information is true, complete, and accurate.  I further certify that I possess the authority to undertake the proposed activities.  I herby grant to the agencies to which this application is made, the right to enter the above-described location to inspect the proposed, in-progress or completed work.  I agree to start work ONLY after all necessary permits have been received.


	_______________________________________________________

   SIGNATURE OF APPLICANT
	DATE



	_______________________________________________________

   SIGNATURE OF AUTHORIZED AGENT
	DATE



	I HEREBY DESIGNATE _______________________ TO ACT AS MY AGENT IN MATTERS RELATED TO THIS APPLICATION FOR PERMIT(S).  I UNDERSTAND THAT IF A FEDERAL PERMIT IS ISSUED, I MUST SIGN THE PERMIT.

__________________________________________________________________________________

   SIGNATURE OF APPLICANT                                                                                   DATE


	____________________________________________________________________________

   SIGNATURE OF LANDOWNER (EXCEPT PUBLIC ENTITY LANDOWNERS, E.G. DNR)

	THIS APPLICATION MUST BE SIGNED BY THE APPLICANT AND THE AGENT, IF AN AUTHORIZED AGENT IS DESIGNATED.

MAIL COMPLETED APPLICATION TO:  Director, Makah Fisheries Management Department, Attn:  401 Water Quality Certification, P.O. Box 115, Neah Bay, WA 98357

	SECTION F – Required for all applications



	Application Fee.  Each application submitted must be accompanied by an application fee to be determined by the Director.  Such application fee shall fully compensate the Tribe for all costs, fees and expenses reasonably incurred in processing the water quality certification application.  If the initial fee proves to be inadequate to compensate the Tribe for its reasonably incurred costs, fees and expenses, the Director shall require payment of a supplemental application fee as a condition for continued processing of the application.  Any application fees collected that are in excess of the amount reasonably expended by the Director in processing the application shall be returned to the applicant at the conclusion of the certification process.

An Application Fee in the amount of ______, as determined by the Director or his agent, is submitted with this application.


18 U.S.C. § 1001 provides that:  Whoever, in any manner within the jurisdiction of any department or agency of the United States knowingly falsifies, conceals, or covers up by any trick, scheme, or device a material fact or makes any false, fictitious, or fraudulent statements or representations or makes or uses any false writing or document knowing same to contain any false, fictitious, or fraudulent statement or entry, shall be fined not more than $10,000 or imprisoned not more than 5 years or both.


































Tributary of:�
WRIA #  19
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Shoreline designation N/A


�
�
Zoning designation N/A
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